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This document provides a short summary of the key points raised by the accompanying paper.
These are:

Preliminary

1. Change of name is an issue that many individuals encounter during their lifetime.  The
process  has become increasingly difficult in recent years as various organisations
(mainly in the financial sector and some arms of government) require documentary
“proof” of this name change.  The paper argues, however, that the current approach is not
well-founded in law, gives only an illusion of security – and probably breaches existing
laws on discrimination.

2. The main objective of the paper is to highlight issues, whilst at the same time identifying
areas where further exploration is needed.  It argues towards a position that, where an
organisation has carried out checks to a level that meets their security requirements
generally, and have assured themselves of an individual’s identity, no further
documentation should be demanded in respect of name change.

3. It was observed, in carrying out this work, that no significant study of this area appears to
have been carried out previously – and no formal analytic structures had been put in
place.

4. The paper focuses on current practice in England and Wales.

Background

5. Stories around difficulties faced by individuals “changing” name are commonplace.
Name change tends to happen in respect of a number of key life events, including
marriage, divorce and gender re-assignment.  However, the seriousness of the issue is
underlined by the fact that one major uncounted reason includes childhood abuse and a
desire to break connections to the abuser’s family name.

6. Name “change” appears to have become harder of late.  A variety of reasons are given: a
generic appeal to “security”; and the insistence by the previous government on proofs of
identity.  Key issues that may need to be addressed include:

- what constitutes proof of identity?
- how can individuals who change name maintain continuity of identity?
- How can individuals dissociate fully from the past?

7. The area is beset with “process issues”, including inconsistency within and between
organisations as to what may be changed in exchange for what level of proof.  It also
appears disproportionately to be a problem – in terms of demands for paper
documentation – for women and transgender individuals

The Legal Position

8. It is generally accepted by the legal profession that there is no such thing as “legal name”.
Despite this, the usage continues in many places, both official and commercial.
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9. A great deal of organizational focus is on “name change” – although in reality the key
issues relate to identity( the assertion  that an individual presenting in a given situation is
the individual they assert themselves to be) and  continuity (demonstration that an
individual presenting now, under name A, is the same individual as was previously
identified under name B)

10. The principle legal “proofs” demanded by organisations tend to be: marriage/civil
partnership certificate, divorce decree absolute, deed poll, statutory declaration.  The total
numbers involved are around 460,000 per year (marriage – 230,000, divorce - 140,000,
deed poll -  90,000).

11. In fact neither of the first two forms of documentation provides any determination of new
form of name: the marriage certificate specifically states it is not to be used for identity
purposes.  There is no definitive requirement for central registration of deed polls or
statutory declarations, nor, as far as could be ascertained, is there any penalty for falsely
signing a deed poll.  Re-use of former name after deed poll is not only permitted, but
actively advised by the UK’s main provider of this service.  Only statutory declarations
appear to provide any criminal sanction in respect of a “false” name change.

12. Those affected by the demand for documentation are far more likely to be women or
transgender individuals.  This, it is argued, constitutes indirect discrimination, by
imposing a bureaucratic obligation that is not required by statute or necessary for
operational reasons disproportionately on these two groups.

13. It has further been argued (successfully) by transgender individuals that failing to
recognise a change of name where a new name is in common use, without recourse to the
above documentation, is a breach of the Data Protection Act s10 (processing data in a
manner that causes distress) and s4 (processing data inaccurately.

Practice

14. A review of a range of organisations suggests that practice is inconsistent and that bad
practice in this respect is focussed in a few key areas.

15. In government, NHS (but not services dedicated to gender re-assignment) and the
Taxation authorities recognise that, in principle, if they are satisfied of an individual’s
identity, they will amend recorded name with no further questions.  This approach is also
taken by local government and electoral registration.

16. The passport office appears to have added a requirement for the main documentary forms
outlined above in recent years: and the DVLA appear to have done similar, but allows
exceptions.

17. The main area of difficulty lies in the financial sector.  Linking of old to new name is
easily achieved for credit checking purposes and is therefore not a major issue.  However,
financial service providers demand documentary proof, even where they are otherwise
100% satisfied of an individual’s identity.  This has created the peculiar situation
whereby it is easier to set up a new account unconnected to an old name (and therefore
create multiple aliases within banking systems) than change an old name.

18. The majority of Utilities appear happy to change name on being satisfied of an
individual’s identity: a few resist this.  Similar quirky approaches to name change exist
across business, with some (such as mobile phone companies) more prone to placing
obstacles in the way of customers than others.  Legal Services also appear to be
problematic.

19. The current situation has given rise to a major business, whereby members of the public
are sold a deed poll service by deed poll suppliers for a fee ranging from £10 to £30 per
deed.
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Key Points

20. Although demands for name change documentation were usually couched in terms of
“security” or “legal” requirements, both of these claims appear to be mostly hollow when
checked out.

21. What these claims conceal, in many cases, is that organisations have created systems that
do not easily allow for the recording of aliases or former name.  This is bad practice,
reducing an organisation’s ability to combat fraud attempts – and is not likely to be
solved by demands for documentation that can be picked up for under £10, is not
centrally registered, and incurs no sanction if filled out falsely.  It seems likely that many
organisations are not only acting in a discriminatory fashion – but their action is failing to
achieve even its stated aim.

Key Recommendations and Next Steps

22. The key recommendations put forward by this paper are:

- that researchers use the framework created by this paper to begin to fill in the
considerable knowledge gaps that still exist in this field;

- that the paper should be adopted by political and campaigning organisations with
interests affected by the issues raised as a focal point for future development of policy;

- that the issues raised by this paper are now taken board officially – by government and by
government bodies – with a view to identifying whether there are any areas where the
law needs to be tightened or even where enforcement action needs to be taken


